LOCAL LAW NO. ONE OF THE YEAR 1987- FLOOD DAMAGE PREVENTION AS
AUTHORIZED BY THE NEW YORK STATE CONSTITUTION, ARTICLE IX, SECTION
2y AND ENVIRONMENTAL CONSERVATION LAW, ARTICLE 36.

Be it enacted by the Board of Trustees of the Village of Al fred as
foxllowss

(FOLLOWING COMPLIES WITH NATIONAL FLOOD INSURANCE PROGRAM FLOOD
FLAIN MANAGEMENT CRITERIA FOR FLOOD-PRONE AREAS (44 CFD 60.3 (D)) AS
RFEVISED 1G/1/86)

FLOOD DAMAGE PREVENTION LOCAL LAW

SECTION 1.0
STATUTORY AUTHORIZATION AND PURFOSE

1.1 FINDINGS

The Board of Trustees of the VYillage of Alfred of A6l fred finds
that the potential and/or actual damages from flooding and erosion
may be a problem to the residents of the Yillage of Al fred and that
such damages may include: destruction or lose of private and public
housing, damage to public facilities, both publically and privately
owned, and injury to and loss of human life. In order to minimire
the threat of such damages and to achieve the purposes and
objectives hereinafter set forth, this local law is adopted.

1.2 STATEMENT OF PURFOSE

It is the purpose of this local law to promote the public
health, safety, and general wel fare, and to minimize public and
private losses due to flood conditions in specific areas by
provisions designed ta:

(1) regulate uses which are dangerous to health, safety and
property due to water or erocsion harards, or which result in
damaging increases in erosion or in flood heights or
velocities;

(2) require that uses vulmerable to floods, including facilities
which serve such uses, be protected against flood damage at
the time of initial construction;

(32 control the alteration of natural floodplains, stream
channels, and natural protective barviers which are involved
in the accomodation of {lood waters;

(4) control filling, grading, dredging and other devel opment
which may increase gprosion or flood damages;

(3 regulate the construction of flood barriers which will
unnaturally divert flood waters or which may increase fload
hazards to other lands, andg

(62 qualify and maintain for participation in the Natiornal Flood
Insurance Fraogram.

1.3 ORJECTIVES

The objectives of this Local Law are:



€12 to protect buman life and health;

(2> to minimize expenditure of public money for costly flood
control projects;

(32} to minimize the need for rescue and relief efforts
associated with flooding and generally undertaken at the
expense of the general public:

(4) tw minimize prolonged business interruptions:y

€3} to minimize damage to public facilities and utilities such
as water and gas mains, electric, telephone, sewer lines,
streets and bridges located in areas of special flood
hazard}

(6} to help maintain a stable tax base by providing for the
sound use and development of areas of gpecial flosd hazard
so as to minimize future flood blight areas;

(7 to provide that developers are notified that property is in
an area of special flood hazard; and,

€81 to ensure that those who occupy the areas of special flood
hazard assume responsibility for their actions.

SECTION Z.0
DEFINITIONS

Unless specifically defined helaw, words or phrases used in this
local law shall be interpreted so as to give them the meaning they
have in common usage and to give this local law its most reascnable
application.

"Appeal” means a request for a review of the Local Administrator’s
interpretation of any provision of this Local Law or a request for a
varianca.

"Area of shallow flooding" means a designated A0 or Y0 Zone on a
community’s Flood Insurance Rate Map (FIRM) with base flood depths
from one to three feert where a clearly defined channel does not
exist, where the path of flooding is unpradictable and
indeterminate, and where velocity flow may be evident.

CArea of special flood hazard! is the land in the floodplain within
a community subject to a one percent or greater chance of flooding
in any given year. This area may be designated as Zone A, AE, AH,
A0, Al1-99, V, YO, VE, or V1-30. It is alsc commonly referred to as
the base floodplain or 100~year floodplain.

"Base flood” means the flood having a one percent chance of being
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equal led or exceeded in any given yzar.

"Basement” means that portion of a building having its floor
subgrade (below ground level) aon all sides.

"Breakaway wall' means a wall that is not part of the structural
support of the building and is intendsd through its design and
construction to collapse under specific lateral loading forces
without causing damage to the elevated portion of the building or
the supporting foundation system.



"Building' means any structure built for support, shelter, or
enclosure for oacoupancy or storage.

neellar! — has the same meaning as "Basement".

"Coastal biagh hazard area’ means the area subject to high velocity
waters including, but not limited to, hurricane wave wash. The ares
is designated on a FIRM as Zone VY1-30, VE, VO or Y.

"Development” means any man-—-made change to inmproved or unimproved
real estate, including but not limited to buildings or other
structures, mining, dredging, filling, paving, excavation or
drilling operations located within the area of special floaod hazard.

"Elevated buildino” means a non—basement building built to have the
lowest floor slevated above the ground level by means of fill, solid
foundation perimeter walls, pilings, columns (posts and piers), or
shear walls.

"Flood” or "Flooding” means a genzsral and temporary condition of
partial or complete inundaticn of mMormally dry land areas frome

(1) the overflow of inland or tidal watarss

€2 the urusual and rapid accumulation or runoff of sur face
waters from any source.

"Flood Boundary and Floocdway Map (FBFM2" means an official map of
the Cammunity published by the Federal Emergency Management Agency
as part of a riverine Community’s Flood Insurance Study. The FBFM
del ineates a FHegulatory Floodway along water courses studied in
detail in the Flood Insurance Study.

"Flood Hazard Boundary Map (FHBMI" means an official map of a
community, issued by the Federal Emergency Management Agency, where
the boundaries of the areas of spegcial flood hazard have beesn
definsd but no water surface slevation is provided.

"Flocod Insurance Fate Map (FIEMI" means an afficial map of a
community, on which the Federal Emergency Management Agency has
del ineated both the areas of special flood hazard aznd the risk

premium zones applicable to the community.

"Plocod Insurance Study" is the official report provided by the
Federal Emergency Management Agency. The report contains flood
profiles, as well as the Flood Boundary Floodway Map and the water
sur face elevations of the base flood.

"Elood proofina” means any combination of structural and
non—structural additions, changes, or adjustments to structures
which reduce or eliminate flood damage to real estate or improved
real property, water and sanitary facilities, structures and their
contents.

"Floodwav" - has the same meaning as "Regulatory Floodway".

"Floor” means the top surface of an enclosed area in a building
(including basement?, i.e., top of slab in concrete slab
consgtruction or top of wood flooring in woond frame construction.

"Ffunctionally dependent use" means a use which cannot perform its
intended purpose unless it is located or carried ocut in close




proximity to water, such as a docking or port facility necessary for
the loading and unloading of cargo or passengsrs, shipbuilding, and
ship repair. The term doees not include long-~term storage,
manufacture, sales, or service facilities.

ground sur face, prior to construction, next to the propossd walls of
a structure.

"Lowest Floor” means lowest level including basement or cellar of
the lowest enclosed area. An unfinished or flood resistant
enclosure, usable solely for parking of vehicles, building access,
or stovrage in an area other than o basement is not considered a
building’s lowest 7loor; provided, that such enclesure in not built
sa as to render the structure in violation of the applicable
non-@levation design reguivements of this Local Law.

Manufactured home! means a structure, transportable in one or more
sections, which is built on a permanent chassis and designed to be
used with or without a permanent foundation when connected to the
required utilities. The term alse includes park trailers, travel
trailers, and similar transportable structures placed on a site for
180 consecutive days or longer and intended to be improved property.

MMean Sea Leval" means, for purposes of the National Flood Insurance
Frogram, the National Geodetic Vaertical Dotum (NGVD) of 1929 or
aother datum, to which base flood slevations shown on a community?s
Flood Insurance Rate Map are referenced.

"Mobile home" -~ has the same meaning as "Manufactured home".

"National Geodetic Yertical Datum (NEYDI" as corvected in 1929 is a
vertical control used as a reference for establishing varying
elevations within the flood plain.

"New construction” means structures for which the "start of
construction commenced on or after the effective date of this local
law.

"Principally Ahove GBround” means that at least 51 percent of the
actual cash value of the structure, excluding land wvalus, is above
ground.

2100-—vear Flood!” has the same meaning as "Base Flood.”

"Eegulatory Flocdway" means the channel of a river or obhey
watercourge and the adjacent land areas that must be reserved in
order to discharge the base flood without cumulatively increasing
the water surface elevation more than a designated height as
determined by the Federal Emsrgency Management Agency in & Flood
Insurance Study or by other agencies as provided in Section 4.3-2 of
this law.

"Sand dunes” means naturally oocurrying accumulations of saznd in
ridges or mouths landward of the beach.

"Start of constructicon” means the initiation, excluding planning and
design, of any phase of & praoject, physical alteration of the
property, and shall include land preparation, such as clearing,
arading, and filling; installation of streets and/or walkways;
gxcavation for a basement, footings, piers, or foundaztions or the
erection of temporary forms, It also includes the placement and/or




installation on the property of accessory buildings (garages,
sheads), storage trailers, and building materials. For manufactured
nomes the "actwal start" means affixing of the manufactured home to
its permangnt site.

"Structure’” means a walled and roofed building, a menufactured home,

oy a gas or liguid storage tank, that is principally above ground.

"Substantial improvement" means any repair, reconstruction, or
improvement of a structure, the cost of which eguals or excecds S50
percent of the market value of the structure either:

(1) before the improvement or repair is started; or

€2 if the structure has been damaged and is being restored,
before the damage occcocurred.

For the purposes of this definition "substantial improvement" is
considered to commence when the first alteration of any wall,
ceiling, floor or other structural part of the building commences,
whether or not that alteration affects the exnternal dimensions of
the structure. The term does not, howvever, include either:

1) any project for improvement of a structure to conply with
existing state or local building, fire, health, sanitary, or
safety code specifications which are solely necessary to
assure zafe living conditions; or

(22 any alteration of a structure or contributing structure
listed on the National Register of Histaoric Flaces or a
State Inventory of Historic Places.

local law which permits construction or use in a8 manner that would
otherwise be prohibited by this local law.

SECTION 3.0
GENERAL PROVISIONS

3.1 LANDS TO WHICH THIS LOCAL LAW APFLIES

This local law shall apply to all areas of special flood
hazards within the Jurisdiction of the Village of Al fred
#36001800018,

b P BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard identified by the Federal
Emergency Management Agency in a scientiiic and engineering
report entitled the "Flood Inswrance Study for the Village of
Alfred, of Allegany County, New York", dated February 15,
1980, with accompanying Flood Insurance Rate Maps and Flood
Boundary-Floodway Maps is hereby adoptad and declared to be a
part of this Lecal Law. The Flood Insurance Study and maps
are on file at Al fred Village Hall, Alfred, NY 14B8032.

3.3 INTERFRETATION, CONFLICT WITH OTHER LAWS

Thiz Local Law is adopted in response to revisions to the
National Flood Insurance Frogram effective October 1, 1986 and
shall supercede all previous laws adopted for the purpose of



gstablishing and maintaining «ligibility for flood insurance.

In their interpretation and application, the provisions of
this local law shall be held to be minimum requirements,
adopted for the promoticon of the public health, safety, and
wal fare. Whenever the reguirements of this local law are at
variance with the reguirements of any other lawfully adoptad
rules, regulations, or ordinances, the most restvictive, or
that imposing the higher standards, shall govern.

3.4 SEVERABILITY

The invalidity of any section or provision of this local law
shall not ipvalidate any other section or provision thereof.

3.5 FPENALTIES FOR NON-COMPLIANCE

No structure shall hereafter be constructed, located,
axtz2nded, converted, or altered and no land shall be excavated
o filled without full compliance with the terms of this Local
Law and any othzr applicable regulations. Any infraction of
the provisions of this Local Law by failure to comply with any
of its requirements, including infractions of comditions and
safeguards establ ished in conmegction with conditions of the
permit, shall constitute a vimlation. Any person who violates
this Local Law or fails to comply with any of its requirements
shall, wpon conviction thereaf, be fined no more than 250 or
imprisoned for noet more than 1S5 davs or both. Each day of
noncompliance shall be considered a separate offense. Nothing
herein contained shall prevent the Village of Alfred from
taking such other lawful action as necessary to prevent or
ramedy an infraction. Any structure found not compliant with
the requirements of this Local Law for which the developer
and/or owner has not applied for and received an approved
variance under Section 6.0 will be declared noncaompl iant and
notification sent to the Federal Emergency Management Agency.

3.6 WARNING AND DISCLAIMER OF LIABILITY

The degres of flood protection reguired by this local law is
considered reasonable for regulatory purposes and is based on
scigentific and engineering considerations. Larger floods cam and
@will ococur on rare occasions. Flood heights may be increased by
man-made or natural causes. This local law does nat imply that land
outside the area of special flood hazards or uses permitted within
such areas will be free from flooding or flood damages. This loeal
law shall not create liability on the part of the Yillage of Al fred,
any afiicer or employee thereof, or the Federal Emergency Management
Agency, for any flood damages that result from reliance on this
local law o any administrative decision lawfully made thereunder.

SECTION 4.0
ADMINISTRATION

4.1 DESIGNATION OF THE LOCAL ADMINISTRATOR

The Zoning DOfficer is hereby sppointed Local Administrator to
administer and implement this local law by granting or denving
development permit applications in accordance with its
provisions.
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ESTARLISHMENT OF DEVELOFMENT FEEMIT

A Development FPermit shall be obtained before the start of
construction or any other development within the ares of
gpecial flood hazard as esteblishzd in Section 32.2.
fpplication for a Development Permit shall be made on forms
furnished by the Local Administirator and may include, but not
be limited to: plans, in duplicate, drawn to ccale and ghowing
the nature, location, dimensions, and elavations of the area
in question; existing or proposed structures, fill, storage of
materials, drainage facilities, and the location of the
foregoing.

APPLICATION STAGE
The following information is regquired where applicable:

(a) elevation in relation to mean sea level of the proposed
lowest flogr (including basement or cellar) of all
structures;

(h) elevation in relation to mean sea level to which any
non-residential ebructurs will be flood-proofed:

(o) when required a certificate from a licensed professional
enginear or architect that the utility floodproofing will
meat the criteria in Section 5.1-3C1);

{d) certificate from a licensed professional enginzer or
architect that the non-residential flood-procfed structure
will meget the flood-proofing criteria in Section 5.2; and

fe) description of the extent to which any watercourse will be
altered or relocated as a result of proposed development.

CONSTRUCTION STAGE

Upon placement of the lowest floor, or flood-proafing by
whatever means, it shall be the duty of the pormit holder to
submit to the Local Administrator a certificate of the
elevation of the lowest floor, or flood-proofed slevation, in
rzlation to mean sea level. The slevation certificate shall
e prepared by o under the direct supervision of a licensed
land surveyor or praofessicnal engineer and certified by =same.
When flood-procfing is utilized for a particular building.
The flood-proofing certificate shall be prepared by or under
the dir=ct supervision of a licensed professional enginesr or
architect and certified by same. Any further work undertaken
pricr to submission and approval of the certification shall be
at the permit holder’s risk. The Local Administrator shall
rizview all data submitted., Deficiencies detected shall be
cause to issue a stop-work order for the project unless
immediately corrected.

DUTIES AND RESFONSIBILITIES OF THE LOCAL ADMINISTRATOR

Dutioe of the Locel Administrator shall include, but not be
limited tos

FEEMIT APPLICATION REVIEW

(1) Review all development permit applications to determine



that the regquirements of this local law have boen
satisfied.

(2) Review all developmant permit applications to detoermine
that all necessary parmits have been obtained from those
Federal, State or local govermental agencies from which
prior approval is reguired.

(3} Review all development permit applications to determine if
the proposed development adversely affects the area of
special flood hazard. For the purposes of this local law,
"adversely affects” means physical damage to adjacent
properties. An zngineering study may be required of the
applicant for this purpose.

ti» If there is no adverse effect, then the permit shall
be granted consistent with the provigions of this
local law.

€i1) If there is an adverse effect, then flood damage
mitipation measzures shall be made a condition of the
permita

£4) Review all development permits for compliance with the
pprovigsione of Section 5.1-%5, Encroachments.

4. 3~2 USE OF OTHER BASE FLOOD AND FLOODWAY DATA

When base flood eslevation data has not been provided in
accordance with Section 3.2, BASIS FOR ESTABLISHIMNE THE AREAS
OF SPECIAL FLOOD HAZARD, the Local Administrator shall aohtain,
review and reasonably uwtilize any base flood slevetion and
floodway data available from a Federal, State or other source,
including data developed pursuant to Secticon 5.1-4¢4) in order
to administer Section 5.2, SPECIFIC STANDARDS and Section 5.3
FL.OODKWAYS.

@.3-3 INFORMATION TO BE ORTAINED AND MAINTAINED

(1) Obtain and record the actual elevaticn, in relation to
mean sea level, of ihe lowest floor, including basement ar
cellar of all new or substantially improved structures,
and whether or not the structure contains a basement of
cellar.

¢2) For all new or substantially improved floodproofed
structures:

(i) wobtain and vecord the actual elevation, in relation
to mean sea lavel, to which the structure has been
floodproc{ed; and

{ii) maintain the floodproofing certifications required in
Sections 5.1 and 5,2,

{3 Maintain for public inspection all records pertaining to
the provisions of this local law including veriances when
granted and Certificates of Compliance.

4.3-4 ALTERATION OF WATERCOURSES

1) Notify adjacent communities and the New York State



Dapartaent of Envivonmental Consarvation prior o any
alteration or relocetion of a watercouwrse, and submit
evidence of such notification to the Regional Dirvector,
Federal Emergency Management Agency, Region II1, 26 Federal
Flaza, New York, NY 10278.

(2) Reqguire that maintenancs is provided within the altered or
relocated portion of said watorcourse so that the Flood
carrying capacity is nat diminished.

INTERFRETATION OF FIRM BOUNDARIES

The Local Administrator shall have the authority to make
interpretations when there appears to be a canflict betwesn
the limits of the federally identified area of speciel flood
hazard and actual field conditions.

Bagse flood elevation data establizhed pursuant to Section 3.2
and/or Section 4.3-2, when available, shall be used to
accurately delineate the area of special flood haravds.

The Local Administrator shall use flood information from any
other avthoritative source, including historical data, to
esgtablish the limits of the area of special flood hazards when
base flood elevations are not available.

STOF WORK ORDERS

€13 All Tlocdplain development found ongoing without an
approved permit shall be subject to the issuance of & =tap
wort order by the Local Administrator. Disregard of a
stop wark order shall be subject to the penalties
described in Section 3.5 of this Local Law.

€2 All floocdplain development found noncampl iant with the
provisions of this law and/or the conditions of the
approved permit shall be subjsect to the issuance of a stop
work ovrder by the Local Administrator. Disregard of a
stop work order shall be subject to the penalties
described in Section 3.5 of this Local Law.

INSFECT IONS

The Lacal Administrator and/or the developer's sngineer or
architect shall make periocdic inspections at appropriate times
throughout the period of construction in order to monitor
compliance with permit conditions and enable said inspector to
certify that the development is in compliance with the
requirements of either the Development Permit or the approved
variance.

4. 3-8 CERTIFICATE OF COMPLIANCE

€13 It =hall be unlawful to use or occupy or to permit the use
or ocoupancy of any building or premises, or both, or part
thereof hereafter created, zrected, changed, converted or
whally or partly altered or enlarged in itc ume or
structure until a Cartificate of Compliamce has been
issuad by the Local Administrator stating that the
building or land conforms to the requirements of this
lLocal Law.



(22 All other development occuwrring within the deosignated
flood hazard avea will have upon completion a Certificoate
af Compliance issued by the Local Administrator.

All certifications shall be based upon the inspeciions
conducted subjected to Sesction 4.3-7 and/or any certified
elevations, hydraulic informaticon, floodproofing, anchoring
raquirements or encroachment analysis which may have bs=en
required as a condition of the approved permit.

SECTIOM 5.0
FROVISIONS FOR FLDOD HAZARD REDUCTION

A GENERAL STAMDARDS

In all areas of special flocd hazards the following standards
are required:

T.1=1 ANCHORING

£1) All new construction and substantial improvements shall be
anchored to preavent flotation, collapss, or laberal
movement of the structure.

{2 All manufacturned homes shall be installed using methods
and practices which minimize flood damage. Manufactured
homes must be elevated and anchored to resist flotation,
collapse, or lateral movement. Manufactured homes must be
zlevated to or above thes base flood elevation or 2 feet
abave the highest adjacent grade when no base flood
elevation has been determined. Methods of anchoring may
include, but are not to be limited to, use of aver—the-top
o frame tiss to ground anchors.  This reguirement is in
addition to applicable State and local ancharing
reguirements for resisting wind farces.

S« i-2 CONSTRUCTION MATERIALS AND METHODS

€13 ALl new construction and substantial improvements shall be
constructed with materials and utility equipment resistant
to flood damage.

(2 All new construction and substantial improvements shall be
consbtructed using methods and practices that minimize
flood damage.

5.1-3 UTILITIES

(1) Elmctrical, hzating, ventilation, plumbing, air
conditioning sguipment, and other service facilities =zhall
be designad and/or located so as to prevent water from
entering or accumulating within the components during
conditions of flooding. When designed for location below
the base Tlood glevation, a professiconal snginger’s or
architect’s certification is required;

€2) "1l new and replacement vater supply systems shall be
designed to minimize or eliminate infiltration of flood
waters into thz systemn:

(3) New and replacement sanitary sewvage systems shall be
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designzd to minimizs or eliminate infiltration of flood
watersy and,

(1) On—-site waste disposal systams shall be located to avoid
impairment to then or contamination from them during
flooding.

SUBDIVISION FROPDSALS

{1 All subdivision proposals shall be consistent with the
need to minimize flood damage;

(2) All subdivision proposals shall have public utilities and
facilities such as sewer, gas, =lectrical, and water
systemns located and constructed to minimize floocd damages

(33 All subdivision proposals shall have adequate drainage
provided to reduce exposure to flood damage; and,

(4) Base flood elevation data shall be provided for
subdivision proposals and other proposed developments
Cincluding proposals for manufacturzd home parks and
subdivisions) greater than either 350 lots or 5 acres.

ENCROACHMENTS

(13 All proposed development in rivarine situations where no
flood elevation data is available (unnumbered & Zones)
shall be asnalyzed to determineg the effects on the flood
carvying capacity of the area of special flood hazards set
forth in Szction 4.3-1(3), Fermit Rzview. This may
roguire the submission of additional technical dats to
assist in the determinaticon.

(2 In all argas of specizl 7lood hezard in which base flood
elevation data is available pursuani to Secticn 4.3-2 or
Saction S.1-404) and no floodway has been determined the
cunulative effects of any proposed development, when
combined with all obthazr existing and anticipated
development, shall not increzase the wvater surface
mlevation of the base flood slevation of the baso flood
move than one foot at any point.

€3 In all areas of the special flood hazard whare flooduway
data is provided or available pursuvant to Section 4,3-2
the requivements of Section 5.3, Floodways, shsll apply.

SPECIFIC STANDARDS

In 211 areas of special flood hazavrds whare base flood
elevation data hos been provided as set forth in Section 3.2
BASIS FOR ESTABLISHING THE ARZAS OF SPECIAL FLODD HAZARDS and
Section 4.3-2, UBE 0OF OTHER BASE FIL_OOD DATA, the following
standards are reguired:

EESIDENTIAL CONSTRUCTION

Mew construction and substantial improvements of any resident
structurs shall:

t13 have the lowest floor, including basement or cellar,
elevated to or above the base flood slevation;



(2) have fully enclosed areess below the lowest floor that ore
subject to flooding designed to avtomatically squalizre
hydrostatic flood forces on exterior walls by allowing for
the entry and exit of floodwaters. Designs for meeting
this requirement must either be certified by a licensed
professional engineer or architect or meet or eoxcesed the
fullowing minimum criteria:z

1) a minimum of twe openings having a total net area of
net less than one sguare inch for every sguare foot
af enclosed ares subject to floodings

£ii) the bottom of all openings shall be no higher than
one foot above the lowest adjiscent finished grade;
and

Ciiilopenings may be equipped with louvers, valves,
soreaans or other coverings or devices provided they
permit the auvtomatic entry and exit of floodwaters.

H.2-2 NONRESIDENTIAL CONMTRUCT ION

New construction and substantial improvements of any
commercial , industrial or other non-residential structure,
together with attendant wutility and sanitary facilities, shall
either: have the lowest floor, including basement or cellar,
elevated to o above the base flood elevation; or be
floodproofed so that the structure iz watertight below the
bage flood level with walls substantially impaermeable to the
passage of water. All structuwral components located below the
basz floocd level must be capable of resisting hydrostatic and
hydrodynamic loads and the effects of buoyancoy.

(1 I7 the structure is to be slevatod, fully encloszed areasz
below the base flood elevation shall be designed to
autamatically {without human intervention? allow for the
entry wnd exit of flocdwaters for the purposse of
@rualizing hydroztatic flood forces on exterior walls.
Designs for meoeting this requirement must either he
certified by a licensed professional engineer or a
licensed architect or meet the fallowing criteria:

£ir & minimum of two opsEnings having a total net area of
not less then one square inch for every squars fookb
of encloszd area subject to floodingg

€ii) the bottom of all openings shall be no higher than
one foot above the lowest adjacent finished grade;
and

fiiidopenings may be equipped with louvers, valves,
screens o othor coverings or devices provided they
permnlit the avtomatic entry and exit aof flooduwsters,

(23 If the structurs is to be floodprosfed:

i) a licensed professiconal enginsger or avchitect shall
develop and/or review structural design,
specifications, and plans for the congtruction, and
shall cartify that the design and mathods of
congtruction are in accordance with acceptzd
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standards of practice to make the structuro
watertight with wells substantially imnermeable to
the paszage of wabter, with structural components
having the cepability of resisting hivdrostetic and
hydrodynantic losds and affocts of buoyvancy); and

£iid a licensed professional engineer or licensed land
surveyor shall certify the specific slevation (in
relaticn to mesan sea level) o which the structure is
floodproofed.

The Local Administrator shall maintain on record a copy of all
stlch certificates noted in this section.

CONSTRUCTION STAMDARDS FOR AREAS OF SPECIAL FLOOD HAZARDS
WITHOUT BASE FLOOD ELEVATIONS

Mew construction or substantvizl improvements of structures
inclwding manufacturaed homes chall the lowest flooe including
asement 2levated to or above the base flood elevation as mayy
be determined in Section 4.3~02) or 2 fest above the highest
adjacent grade where no zlevation data is available.

(1) New construction or substantial improvements of structures
including manufactured homes shall have the lowest floor
Cincluding basement) elevated at least 2 feet above the
Mighest adjacent grade next toc the proposed foundation of
the structuras.

(2) Fully enclased areas below the lowvsst floor that are
subjert to 7looding shall be designed to automatically
twithout humzan intervention) allow for the entry and exit
of flooduaters for the purpose of ggualizing hydrostatic
flood forces on zxtericor walls. Dezigne for mesting this
requirement must either be certified by a licensed
professional enoinesr ov a licensed architect or mest the
following criterias

€i) a minimum of twe openings having a total net ares of
ot less than ong square inch for every square foot
of enclosed area subiject to flooding;

tii} the bottom of all openings shall be na higher than
one foot asbove the lowest adjacent finished grade;
and

{iiidopenings may be equipped with louvers, valves,
screens or obther coverings or devices provided they
permit the automatic sntry and =2xit of flooduaters.

FL.OODWAYS

Located within areas of special flood hazerd are areas
designated as floodways (see definition, Section 2.0). The
Tloodway is an extremely hazardous ar=za due to high velocity
flood waters carrying debris and posing additional threats
from poteantial erosion forces. When Tloodwuszy data is
available for 2 particular site as provided by Section 2.2 and
Section 4.3-2, all encroachments including fill, new
construction, substantial improvements, and other deovelopoent
are prohibited within the limits of the flooduay unless
technical evaluation demcnstrates that suweh encroachments



shal

1 nat result in any increase in Tflood levels during the

pecurance aof the base flood discharge.

SECTION 6.0
VARIANCE PROCEDURE

APPEALS EOARD

i

(2

€3

€32

£id

£ii2

The Zoning Board of Appesls as established by the Village
af Al fred shall hear and decide appeals and regussts for
variances from the reguirements of this local law.

The Zoning Board of Appeals shall hear and decide appoals
when it is alleged th=re is an error in any reguirement,
doecision, or determination made by the Local Administrator
in the enforcement or administreticn of this local law.

Thoese aggrieved by the decision of the Zoning Board of
Appeals may appeal such decision to fthe Supreme Court
pursuant to Article 78 of the Civil Practice Law and
Rl =s.

In passing upon such applications, the YXoning Board of
Appeals shall consider all technical evaluations, all
relevant factors, standards specifizd in other sections of
this local law and:

the denger that materialce may be swept onte other lands
to the injury of othorss

the danger to lite and property due to flooding or
prosion damage;

(iii) the susceptibility of the proposed facility and its

£iv)

Cned

(vil

convents to flood damege and the effect of such damage
on the individual ownsr;

the importance of the ssrvices provided by the proposed
farility Yo the community;

the necessity to the facility of a waterfront location,
where applicable;

tha availability of 2lternative locations for the
proposed use vhich are not subject to flooding or
ercssich damage;

twiild the compatibility of the proposed use with existing and

anticipated development:

(vidiitrthe relationship of the proposed use to the

£ix3

Cwd

comprehonsive plan and flood plain nanagement program of
that area;

the safety of access to the property in times of flood
for ordinary and emergency wvehicles;

the cogts to local governments and the dangers
zesocisted with conducting search and rescue operations
during periouds of flooding;
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the eypectzd heights, velocity, duration, rate of rise,
and s2diment transport of the flood waters and the
effects of wave action, if applicable, expectzd at the
zite; and

(xii) the coste of providing governmental services during and

52

=y

atter flood conditions, including search and roscun
aoperations, maintenancsz and repair of public utilities
and facilitims such as sewer, gas; #lectrical, and waboer
systems and streets and bridges.

Upon considerations of the factors of Section 6.104) and
the purposes of this local law, the Zoning Board of
Appeals may attach such conditions to the granting of
variances as it deems necessary to furthesr the purposes of
this local law.

The Local Administrator shall maintain the rvecords of all
appeal actions including technical information and reoport
any variances to the Federal Emergency Management Agency
upon reguost.

CONDITIONS FOR YARIANCES

€12

19~
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Gonerally, variancezs may be issued for new construction
and substantial improvements to be erected on a ot of
apng—hal f acre or less in size contiguous to and surrounded
by lotsz with existing structures constructed below the
Base flood levael, providing items (i-xii1? in Section
£.1¢4) have been fully considered. As the lot size
incrzases beyond the one-haly acre, the technical
Justification reguired for izsuing the variance increases.

Variances may br issued for vhe reconstruction,
rehabilitation or restoration of structures and
contributing structurss listezd on the Mational Register of
Historic Places or the State Inventory of Historic Places,
without regard to the contributing structures procedures
zet fourth in the remainder of this section.

Variancaes may be issued by a community for new
constructicen and substantisl improvements and for other
develapnent neceersary for the conduct of a functiocnally
dependaent use provided that:

€id  the criteria of subparagraphs 1, 4, 5, and & of this
sepction are met:;

£ii3 the structure of other development iz protoected by
methods that minmnimize flood damages during the bazve
flooad and create no additional threat to public
safaety.

Yariances shall not he issusd within any designated
floodway if any increase in flood levele during the baue
flood discharge would result.

Yariances shall only be issued vporn & determination that
the variance is the minimum necessery, considering the
flood hazerd to afford relief.

Variances shall only bz issued upon veceiving written
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Justification:
£iy @ showing of good and sufficient cause;

Ciid a determination that failure to grant the varianceg
would result in gxceptional hardship to the
applicant; and

Ciiita determinaticon that the granting of a varisnce will
not result in increased flood heighvs, additional
threats to public safety, extracrdinarsy public
frpense, croate nuisances, causge fraud an oy
victimization of the public or conflict with existing
local laws or ardinances.

Ay applicant to whom a variance is granted for a building
with the lowest floor below the base flood elevation shall
be given written noticz that the cost of flood insurance
will be commensurate with the increaesed risk resulting
from lowest floor elevation.

Be it enacted this 7th day of July, 1987% by the Board ofF
Trustees of the Village of &l fr=d of Allegany County, New
York, ta b affective July 7, 1987,



